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Intercountry adoption tends to be understood in parts – the individual child, the needs of adoptive parents, the
legality of its processes, and perceived red tape. Mostly, however, the focus is the facilitation of placing a child
with a prospective adoptive family, and the elimination of perceived barriers between the adoptive parents and
the desired child. By failing fully to consider the whole picture concerning intercountry adoption, important
issues are obscured and disempowered people remain disempowered. Resources are consequently directed
toward specific, enabling aspects of intercountry adoption, a need constructed by influential voices particularly
where the market approach dominates.1 In that process, other considerations such as the moral or material
circumstances that lead to intercountry adoption and the disempowered first parents, families and communities
tend to be ignored in public commentary in the media and in adoptive parent group blogs and chatrooms.
Intercountry adoption is overwhelmingly conceptualized and regulated in legal, individualistic terms and
understood through a perspective of privilege which is the perspective of those seeking to adopt children. The
response to the idealized “alone” child in intercountry adoption is to remove him or her to a safe, loving, non biologically related and predominately culturally dissimilar nuclear family. Rarely is the child perceived as
having family or other connections prior to adoption. Factors such as poverty, access to education and the lack
of alternatives that threaten to separate vulnerable families from their children in the first instance are rarely
regarded as relevant to intercountry adoption practice except where these conditions become the ver y
justification for removal.2 In many places where intercountry adoption occurs, there is little attention paid to the
adequacy of relinquishment processes or even attempts at reunification when a child is separated. The adverse
impact on parents and families who lose their children to adoption and adoptees have only relatively recently
been recognized by researchers.3
Intercountry adoption is promoted as a welfare solution for individual children that focuses on the best interests
of children but functionally meets a demand for other people’s children as a way of forming families for the
many potential adopters.4 Ensuring steady, expedient and reliable intercountry adoption programs – perceived as
“services” by which adults access children – has become the dominant focus in receiving countries.5 How
problems and their solutions are constructed and how power operates within these processes are important to a
holistic understanding of intercountry adoption. The current international trend of decreasing n umbers of
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intercountry adoptions 6 is failing to meet the need to parent, a driver of the phenomenon. So in receiving
countries of children, influential in world politics and trade, the “problem” is constructed from the perspective
of prospective adopters as one of diminishing numbers and reduced access to children. “Solutions” therefore
favor the needs of prospective parents and override the original problem – the separation of children from their
families and the factors that contribute to these separations. Resources aimed at the “solutions” find new ways
of increasing the numbers of adoptions – exerting influence on countries who reduce or close their programs to
reverse these decisions, finding new countries of origin, and supporting countries to achieve Hague compliance
in order to facilitate adoptions rather than “prevent the abduction, the sale of, or traffic in children.” Pre-adoption
circumstances are not problematized and neither are solutions inclusive of these factors.
If we think through the interests of children in need of family-based care outside the market-driven adoption
framework, other options for the care of children emerge. Intercountry adoption does not offer the one right way
to care for children. It is often promoted as such because intercountry adoption meets the needs of those seeking
children with whom to form families and who are also those most able to exercise their rights. The time is right
for a paradigm shift that reconceptualizes the first and most pressing problem as the separation of children from
their families and communities in the first instance and the need to redirect resources and exert influence that
includes responses to causal factors.
In this chapter, we examine intercountry adoption through a social justice len s by which the operation of power
of the privileged over the most marginalized emerges as important in understanding and reconceptualizing
intercountry adoption. That is, we specifically draw into the consideration of intercountry adoption factors that
extend beyond the adoptive parents’ need for a child and the adoption process itself. We do not assume that
adoption is the only, or the best, outcome in all cases. We do this by exploring whose rights and needs are
placed to the forefront in intercountry adoption as it is currently practiced and argue the need for a paradigm
shift in intercountry adoption practice. We draw upon a range of disciplinary perspectives, including sociology
and social work, in this chapter.

Social Justice and Human Rights
Modern intercountry adoption, characterized by competing rights and interests, is a complex system, fine tuned
since the 1950s. Discourses surrounding the rights of the child define it, yet in reality its practice
characteristically pits the rights of the poor against those of the privileged.7 That is, it pits women affected by
their social and economic conditions against relatively affluent women hoping to parent a child. 8 Legislated
adoption as it has evolved in the West results in legal, geographical, and cult ural separation of children from
their families and communities. Promoted as the only viable course of action, the removal of children further
impoverishes the individuals and communities who lose their children. Rights-based and feminist theoretical
perspectives were originally intended to address the imbalances of power, gender and inequality. However, with
the prevalence of rights-based discourse, flaws and limitations emerge. As Carol Smart has argued,9 where there
are competing rights being claimed, it is the privileged who are more able to voice, exercise, and access their
rights. In the domain of intercountry adoption, access to children for adoptive family formation is cast as the
right to parent or the right to form a family by the comparatively affluent – increasingly, this “right” is being
claimed by those – single people, older adults, and gay and lesbian couples – formerly excluded from
heterosexual norms of parenthood.10 These “rights” backed by relative power and affluence appear to have
trumped other rights such as the right, enshrined in the United Nations’ Convention on the Rights of the Child
1989 (“CRC”), for a child to be raised in his/ her own family or culture. Rights discourse provides a political
language for the promotion of certain interests over others when interests conflict or when the interests of the
less powerful are represented by others.
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An interesting example of problem definition and rights conflict that prioritizes the needs of adoptive parents
over a birth parent has recently played out in the United States Supreme Court, the domestic case of Adoptive
Couple v. Baby Girl, 133 S.Ct. 2552.11 The child, Veronica, was placed for adoption by her mother. The father,
who is of the Cherokee Nation, allegedly signed the release without fully understanding the process and without
all the relevant information needed to make an informed decision. On discovering he had signed consent for
adoption, he immediately pursued legal action to have his daughter returned. After two years, Veronica was
returned to her father, a situation contested by the adoptive parents. In June 2013, Veronica was returned to her
adoptive parents by the courts. Although this case has been enacted in the domestic arena, the distinction
between domestic and intercountry adoptions has been argued to be a false dichotomy when it comes to rights
and the exercise of power over marginalized people. 12
What is interesting here in terms of rights and power is that the father was initially able to act on his rights
because of the Indian Child Welfare Act of 1978. The Indian Child Welfare Act, introduced to protect Indian
children after decades of forced removal from their families, implicitly prioritizes family and cultural
connections, as does the CRC. As a result of the contested nature of this case, it is reported that the future of
Indian Law is threatened and the protections it ensures will be compromised in favor of Western notions of
adoption. The focus of much media attention and public commentary has been on the rights of the adoptive
parents and the loss of the child they have parented for two years (underpinned by assumptions of a co incidence between the rights and interests of the child and those of the adoptive parents). In this focusing on the
rights of the father, the loss he has experienced and the appropriateness, lack of transparency, and ethical
concerns highlighted during informed consent and relinquishment process were sidelined. In the same way,
Veronica’s loss of her parents and cultural heritage was also not in focus despite being deemed a priority in
legislation. In this way, this case highlights the relative power of the adoptive parents and the precedence of
their private interests over the biological and cultural connections for the child. The power of rights of the
adoptive parent narrative has proved stronger than biological and cultural connections and alleged problems in
consent processes. Veronica’s case is important because it is one of the few cases in recent history where an
adopted child, domestic or international, has been returned to a parent even for a short period. And because the
child was separated from the birth parent a second time, its outcome typifies the dominance of the rights of
adoptive parenthood over the rights of the child enshrined in both Indian law and the United Nations’
Convention on the Rights of the Child 1989.
The protections offered by the Indian Welfare Act were insufficient to keep a father and his child together in this
domestic case. International conventions are equally ineffective where trafficking and other coercive practices
exist. Despite international legal frameworks and national laws (where they exist) designed to protect minorities
or the disadvantaged, adopters (who are generally citizens within the jurisdiction in which such conflicts arise)
are favored in receiving countries of children even where a child has been trafficked. There is little recourse for
parents, who are non-citizens and by definition without resources, whose children are wrongly sent for adoption,
even assuming the personal and physical resources to challenge an adoption. All biological, legal, and cultural
ties are permanently severed. Reunions and contact with first families and cultures of origin are reliant on the
insight and support of adoptive parents or the actions of the adoptee themselves in adulthood. Abuses in
intercountry adoptions are frequently reported 13 and the legitimacy of adoption processes often remains
unexamined by governments and those desperate to have families . The lack of transparent processes that trace
family, ensure informed consent, resist corruption and ensure accurate and adequate record keeping are often
excused or justified in order to expedite adoptions. In cases where family members have been able to trace their
missing children, few children are returned to their families. Often many years have passed and children are
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older, further complicating a difficult situation. 14 Brookfield 15 tells the story of the reunification of Nguyen
Thanh Minh with his son after a thirty-year search. Bergquist16 tells how United States authorities were notified
that many children arriving from Vietnam during Operation Babylift indeed had family. A class action (Nguyen
Da Yen et al. v. Kissinger, 528 F.2d 1194 (9th Cir. 1975)) was filed, but the best interests of the children were
deemed to lie with the adoptive parents and few children were returned to their parents. The story of Thanh
Campbell, reunited with his family who had never stopped searching, is told by Strong-Boag and Bagga.17
These stories are of adoptions that occurred decades before; but, there are similar reports of more recent
wrongful adoptions.18 Children are separated from their families as a result of poverty, gender, corruption,
conflict, and trafficking. Children are often vulnerable to trafficking in situations where parents are trying to
improve the life circumstances of their children by sending them to school. The false promise that their children
will gain access to education is a common ploy reported in cases of trafficking. 19 Parents are vulnerable in
relation to policies such as the Chinese One Child Policy; and lax border control, such as between India and
Nepal, is an open invitation to traffickers.20 Yet, little international attention or resources in the intercountry
adoption field are focused on the circumstances that separate families from their children and cross sector
collaborations that attempt to address these complex problems are not evident in this field.
Formal recognition of harm caused by forced, wrongful adoptions justified by partial understandings of power
dynamics and the role of particular actors has been made to people affected by past domestic adoption practices
in the National Apology offered by the Australian Government in 2013.21 This most recent apology followed
others relating to problematic child removals – the Stolen Generation in 2008, Aboriginal and Torres Strait
Islander Peoples affected by forced removals, and the Lost Australians and Lost In nocents in 2009, former
forced imperial child migrants and institutionalised children. 22 The recognition of past harms in domestic
adoptions and other child welfare interventions has not yet been extended to those adversely affected by similar
practices in intercountry adoptions. Problematic adoptions, whether domestic or intercountry, are characterized
by force, coercion, the withholding of or false information, or simply lack of options rather than an
unwillingness or incapacity to raise one’s child. 23
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In intercountry adoption, children’s interests are voiced by the most influential. In countries that receive
children, the needs of children elsewhere have become indistinguishable from the needs of those hoping to adopt
in public discourse24 while the meaning of the “best interests of the child” is contested in local and intercountry
adoptions.25 Pfund 26 describes the Hague Convention on Intercountry Adoption as the first intergovernmental
endorsement of intercountry adoption and a mechanism for its facilitation. As such, it departs significantly from
the intent of United Nations’ Convention on the Rights of the Child in relation to the preservation of a child’s
connections to his or her family as the first priority. In practice, intercountry adoption follows domestic adoption
but precedes other forms of temporary or permanent care for children in their countries of birth that might be
culturally appropriate and/ or enable family and cultural connections to be maintained and nurtured like
placement with extended families or in fostering arrangements. The focus on culture and maintaining first
family connections is in post-adoption care, though somewhat inadequately, not on pre-adoption circumstances
or the principles enshrined in the Convention.
Despite a crisis in the funding of welfare in many developed countries such as Australia, the United Kingdom
and the United States, and more robust social democratic welfare states such as those in Scandinavia, varying
levels of services and supports are available to parents who find themselves in crisis.27 Social policies exist to
address economic, social, cultural, environmental and behavioral contributors to poverty, health, employment
and housing. Resourcing and supporting governments to move toward policies and practices to prevent family
breakdowns is not considered to be in the sphere of influence in intercountry adoption. Influencing governments
in countries of origin to address social issues is too often dismissed as impossible or not “culturally appropriate”
in the intercountry adoption field as it conflicts with the goals of facilitation, not the rhetoric of the best interests
of the child outlined in the CRC. Thus, efforts are made to influence governments and cultures toward
participating in intercountry adoption. For instance, adoptees, mothers, and a small number of adoptive parents
are influencing governments and culture in South Korea by promoting changes in law, culture, and social policy
towards transparent ethical and professional practices in adoption that includes the needs of parents who are no
longer invisible in that country.28 As it stands, in most countries of origin, parents and communities at risk of
losing their children have little access to resources, and social policy development, if it exists, is often in its
infancy. Some countries such as South Africa prefer to turn to intercountry adoption in preference to developing
adequate welfare for all South Africans consistently across the country. It is the unstated goals of intercountry
adoption that create a chasm between rhetoric and reality and sustain the system.

Toward a Social Justice Framework
It has been claimed that there are hundreds of millions of “unparented” children and that these numbers will
persist for millennia.29 The position proposed by Bartholet 30 on intercountry adoption assumes permanent
separations and disconnection for children from their families as necessary while institutional care is portrayed
as homogenous with the same aims, structures, and models of care. It also belies the contact that it is possible
for families to have with children while in other forms of care. Reports from the field highlight vast differences
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in “institutional” care (Abebe, 2009; Fronek, 2013; Islam, 2012).31 Smolin and Smolin 32 propose that perhaps
“separated” children is a more accurate term than “unparented” children.
UNICEF’s Statement on Orphans33 identifies the distinction between “single orphans” and “double orphans;”
and of the 132 million children classified as “orphans,” only 13 million are “double orphans.” The vast majority
of “orphans” are living with a surviving parent, grandparent, or other family member. Many children are placed
in other types of care to access education or are there temporarily. UNICEF and other international
organizations are regularly criticized by claims makers for articulating unpopular statements, tensions
highlighted by Graff.34 UNICEF has most recently been accused of being responsible for the global decline in
intercountry adoptions in the press.35 Selman 36 explains the decline of intercountry adoption numbers
internationally to reduced “supply” in key countries of o rigin. Regardless of whether ideology or critical
understandings are adopted, nothing will change in countries of origin when only a partial picture is recognized
and resourced.
Increasingly, researchers, think tanks, and policy makers are approaching complex matters across sectors rather
than in silos. The Ottawa Charter37 offers a prime example of an international, intersectoral framework to
address complex problems. Intercountry adoption currently functions within an international legal framework
and has not yet moved to intersectoral approaches to address its complexities. Social problems are worse where
inequalities exist.38 Factors such as poverty and structural disadvantage are known contributors to intercountry
adoption.39 Yet, a strong focus on facilitation and debates over the meaning and intent of Conventions with little
attention on structural and other causal factors of family separations means that many actors in intercountry
adoption will not attempt to address root causes and exercise responsibilities to the disempowered despite the
subsidiarity principle which prioritizes a child staying with his or her family or community. To complicate
matters further, facilitation is often favored at the expense of transparent and ethical practices concernin g the
relinquishment of children; and, different rules apply to intercountry adoption than those that apply domestically
in many receiving countries of children born overseas. 40 The “ethics” of intercountry adoption is
overwhelmingly utilitarian where the end justifies the means. Interestingly, utilitarian ethics has been criticized
as it supports unbridled hedonism, has too close a relationship with economic instrumentalism, works against
the marginalized and disadvantaged, and justifies the violation of hu man rights through individualism.41
Some clarity over our intention is needed here. There is no premise in our argument that intercountry adoption is
itself problematic. Intercountry adoption exists on a continuum of possible courses of action for the care of
children. However, responsibilities regarding root causes that include receiving country influences have on the
separation of families is often overlooked in the intercountry adoption field despite researchers identifying these
relationships.42 The influence includes the momentum of the industry itself, the demand for children, and the
intense lobbying of receiving and sending governments by promoters of intercountry adoption for greater and
expedited access to children. A paradigm shift in how we think about intercountry adoption and how we
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intervene in people’s lives is needed. This shift moves away from a partial focus on facilitation that fulfils a
function by meeting the needs of prospective parents while at the same time ignoring the plight of firs t families
and communities and their children. Strategies are needed for the prevention of family breakdown. With the
decline of young healthy children being made available for adoption, the trend is toward older children and
those with special needs. Again, there are assumptions that there are no other ways of intervening for these
children. According to UNICEF’s report on Children with Disabilities, over the course of twenty years…
Disability Rights International (DRI) has documented the conditions of children with disabilities in institutions in 26
countries around the world. Our findings are surprisingly consistent. We have interviewed heartbroken mothers and
fathers who wish to keep their children at home but receive inadequate support from governme nts and cannot afford
to stay home from work to take care of a child. Doctors often tell parents to place their daughter or son in an
orphanage before they become too attached to the child.43

From a position of social justice, ethical appropriateness of only intervening to remove children from
institutions for intercountry adoption must be questioned when we are doing little to address the issues that
separate all children, with or without disabilities, from their families. We posit that by understanding how social
injustice manifests in intercountry adoption from an ecological systems approach, families at risk of separation
or who have been separated and our involvement in their lives can be understood on a continuum. 44 The
adoption continuum can be likened to upstream, midstream, and downstream socioecological model articulated
in health promotion.45 Downstream approaches intervene at an individual level. Interventions move along the
continuum from downstream to upstream where problems are addressed at a stru ctural level, essentially
addressing the causes of problems, and the implementation of prevention strategies. 46 Different interventions for
the benefit of children can be targeted along the continuum. In contemporary intercountry adoption, all
interventions currently are targeted at the individual level. Even the Hague convention is aimed at individual
children and though it prioritizes keeping families together offers no obligation to act on prevention strategies. 47
Using this model, problems can be addressed at societal, community, and individual levels. If a community is
losing children to intercountry adoption, identifying the causal issues and responding to them particularly
through local community development activities led by those communities has the potential to change
circumstances for children and their families. At the height of the onset of adoptions from South Korea, one
church-funded community development project in Seoul meant there were no children adopted from that
neighborhood for the four years of its operation.48 The project folded because of insufficeint funds. The South
Korean government took a different direction with U.S. proponents and went on to become for many years the
largest and longest running adoption program in the world. Certainly many community development projects,
including intersectoral collaborations, achieve results outside of the intercountry adoption field and could map
future change in intercountry adoptions.49 The needs of individual children and families can be approached
differently to include strategies such as establishing schools, the provision of support in crises and other
community development activities that have the potential to create change. 50 The provision of schools in places
where children are trafficked for adoption is important, as the promise of education is commonly used by
traffickers to trick parents into thinking their child is being taken to attend school rather than to be adopted
overseas. Intercountry adoption as it has been practiced since the 1950s has essentially changed little in over
sixty years because it has focused almost entirely on the individual end of the continuum. Interventions that
support first families and children located along a continuum rather than solely on individual models o f adoption
can operate together with other interventions, such as adoption, provided there is agreement about the nature of
the problems, whose interests are served, and whose rights are exercised.
All involved in intercountry adoption pronounce the “best interests of the child,” yet these are not the problems
usually presented to governments in countries of origin and receiving countries. The problems are commonly
compliance with the Hague convention, reducing “red tape,” and increasing access to children who might be
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suitable for adoption, not the problems that separate children from their families prior to adoption. How the
problem is generally understood is best illustrated in disasters. The post-disaster rush for children in places like
Haiti in 2010 provided opportunities for expediting adoption rather than responding to communities. 51 The outof-country response to the children of Haiti, a colonized and traumatized nation, was very different to the post
trauma care of children in New Zealand and Australia in the same year. While saying this, activists, researchers,
and people who have experienced loss through intercountry adoption are giving voice to the traditionally
disempowered and bringing issues of concern to the attention of governments. 52
To truly understand intercountry adoption, not just cling to the aspects that support our preferences, a critical
approach to power and advantage and the inclusion of all those affected by family separation in any intervention
must be acknowledged and acted upon. The true goals of intercountry adoption must be made transparent. If the
goals are to meet the needs of those hoping to adopt, then generally these needs are being met often at the
expense of the disempowered despite the recent decline in numbers . Research shows that the focus on a
particular country merely shifts to one where children are more readily available. 53 If meeting the needs of
adoptive parents is the true goal, then actors in intercountry adoption cannot afford to adopt an inclusive and
comprehensive understanding. If the goal is to do the best for children, we must first see them as part of an
existing family and community in the first instance and make moves to include pre-adoption issues that separate
children from families and communities on a continuum of possible interventions. We perpetuate the fantasy
that we can meet both goals – find a child to parent and do the best for children and their existing families at the
same time. While we attempt to meet these goals simultaneously, the needs of actors with the greater privilege
override the needs of the less powerful. Our goal must first lie with the child and his or her family and
community. If by attending to these matters, the need to become an adoptive parent is ultimately satisfied, that is
a good thing. Unfortunately, the need to parent as a primary goal influences how intercountry adoption is
actually practiced and thus does not attend to all responsibilities. Ethical, transparent, and appropriate adoptions
must not be an exercise of power, whether over individuals or entire communities.
Understanding such an approach necessitates the exploration of causal factors that contribute to the separation of
families in countries of origin and to take steps to address them. These go beyond individual circumstances to
include structural factors that impact on communities and families and their ability to care for their children.
Although structural factors such as poverty, education, and gender are often acknowledged in intercountry
adoptions, they are usually relegated to the responsibility of others and removed from the sphere of influence.
Instead, structural contributors to the separation of children and families are reinterpreted as a justification for
adoption. Social justice and equality considerations require attention and should stand as a necessary
prerequisite for ethical adoptions.
Of course, the problems that impact on first families are not going to resolve over night; but, we will never
resolve them as long as we ignore one end of the continuum. To be truly confident that we are doing the best for
children, adoptive parents, agencies, law and policy makers, governments, and other actors must turn a critical
eye toward privileged practices. The difference between those who adopt and those who lose their children to
adoption is access to resources. Adoptive parents deserve the knowledge that adoptions occur ethically, and first
families and communities deserve the right to raise their own children and receive support during times when
circumstances such as illness or access to education interfere. Adopted children deserve to know their adoption
was ethical and to maintain connections with their first families wherever this is possible. Many families are
affected by crises, breakdown, poverty, natural disasters, and political turmoil, but not all of these families risk
losing their children to intercountry adoption for these reasons. A major difference between families who face
this risk is the existence of the social and other s afety nets that support families in the interests of keeping them
intact. Rather than the current focus on removing children for adoption, the international community needs to
commit to a cross-sectoral approach, which prioritizes children in their families and communities and supports
strategies that aim to do this, and in which intercountry adoption is the very last resort – and not the first
response.
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Conclusion
In conclusion, we aim to bring the intercountry adoption debate into the 21st century despite the risk that some
business and personal interests may be challenged in that process. It is time for honesty, transparency, and a
child-focused approach in intercountry adoptions. We need to identify the problems that lead to child separation,
which in turn give rise to the removal and adoption of children. The desire to form families and the reality of
separated families are two different problems affecting different stakeholders in different circumstances. Both
considerations demand different approaches to solving them. The adoption solution may be one course of action
with the potential in some cases to address the needs of children and adopting adults; but it will not do so in all
cases. Adoption sits on a continuum of a range of possibilities and interventions and should not assume a
priority position on this continuum.
Intercountry adoption is multidisciplinary and is practiced across multiple sectors of law, welfare, public policy,
and child placement. All disciplines need a place at the dialogical table to develop approaches informed by
values that include social justice principles. Affirmative action that ensures the equal participation and inclusion
of parents, families and communities, and adult and child adoptees to ensure their place at the table is needed.
Such an approach necessitates a shift in the balance of power and influence from those who speak for them and
the sole focus on the interests of adopters. Dialogue begins with prevention, developing meaningful support in
regions where adoption is rife, and engaging in more research to fill gaps in knowledge.

